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[bookmark: _GoBack]Section V: Forms
Covenant of Integrity and Environmental and Social Covenant
Preamble
A Participant shall prepare the Covenant of Integrity and Environmental and Social Covenant on stationery with its letterhead clearly showing the Participant’s complete name and address.


JOINT COVENANT OF INTEGRITY FOR CONTRACTS CO-FINANCED BY THE EIB AND THE EBRD UNDER THE PROCEDURAL FRAMEWORK (Version 1.4)
TO BE COMPLETED BY SOLE PARTICIPANT OR JOINT VENTURE LEAD PARTNER

	Date: ________________
	Tendering No: EIB-GtP/MOB 1/2021/3.4-3 & 3.4-4
	Invitation for Tender No: _______________

To: 	Serbian Railways Infrastructure JSC (for the purposes of this Covenant, hereinafter the “Project Promoter”)

[bookmark: _bookmark12][bookmark: _bookmark13][bookmark: _bookmark14][bookmark: _bookmark15][bookmark: _bookmark16]We acknowledge that the contract(s) subject to this tender process are intended to be jointly co-financed by the European Investment Bank (“EIB”) and the European Bank for Reconstruction and Development (“EBRD”, EBRD and EIB jointly hereafter the “Banks”). The Banks and the Serbian Railways Infrastructure JSC have agreed that this tender process is governed by the European Investment Bank’s “Guide to Procurement”.

We declare and covenant that neither we nor anyone, including any of our subsidiaries and affiliates, and all of our directors, employees, agents or joint venture partners, as well as any sub-contractors, suppliers, sub-suppliers, concessionaires, consultants or sub-consultants, where these exist, acting on our behalf with due authority or with our knowledge or consent, or facilitated by us, has engaged, or will engage, in any Prohibited Conduct (as defined below) in connection with the tendering process or in the execution or supply of any works, goods or services for “Reconstruction and modernization of Belgrade – Niš Railway Line, Section 3 Paraćin – Trupale - Medjurovo (subsections Paracin – Stalac and Djunis – Truple - Medjurovo, excluding subsection Stalac - Djunis)” (the “Contract”) and covenant to so inform you if any instance of any such Prohibited Conduct shall come to the attention of any person in our organisation having responsibility for ensuring compliance with this Covenant.

We declare that we have paid, or will pay, the following commissions, gratuities, or fees with respect to the Tendering process or execution of the Contract:[footnoteRef:1] [1:  If none has been paid or is to be paid, indicate “none”.] 


	Name of Recipient
	
	Address
	
	Reason
	
	Amount

	
		
		
	
		
	
		

	
		
		
	
		
	
		



We declare that no affiliate of the client/ promoter is participating in our tender in any capacity whatsoever.

We shall, for the duration of the tender process and, if we are successful in our tender, for the duration of the Contract, appoint and maintain in office an officer, who shall be a person reasonably satisfactory to you and to whom you shall have full and immediate access, having the duty, and the necessary powers, to ensure compliance with this Covenant.

We declare and covenant that, except for the matters disclosed in this Covenant of Integrity:

(i) we, our subsidiaries and affiliates, and all of our directors, employees, agents or joint venture partners, where these exist, have not been convicted in any court or sanctioned by any authority of any offence involving a Prohibited Conduct in connection with any tendering process or provision of works, goods or services during the ten years immediately preceding the date of this Covenant;
(ii) 	none of our directors, employees, agents or a representatives of a joint venture partner, where these exist, has been dismissed or has resigned from any employment on the grounds of being implicated in any Prohibited Conduct;
(iii) 	we, our subsidiaries and affiliates and our directors, employees, agents or joint venture partners, where these exist, have not been excluded from participation in a tendering procedure or from contract award, or otherwise have not been subject to any other enforcement action or sanction by the EU institutions or any major Multi-lateral Development Bank (including World Bank Group, African Development Bank, Asian Development Bank, EBRD, EIB or Inter-American Development Bank) on the grounds of Prohibited Conduct;
(iv) 	neither we nor anyone, including any of our directors, employees, agents, joint venture partners, or subsidiaries and affiliates, as well as any sub-contractors, or suppliers or affiliates of the subcontractor or supplier, where these exist, acting on our behalf with due authority or with our knowledge or consent, or facilitated by us, (i) is listed or otherwise subject to EU Sanctions[footnoteRef:2] and/or UN Sanctions[footnoteRef:3] and (ii) in connection with the tendering process, or in the execution or supply of any works, goods or services for the Contract, has acted or will act in contravention of EU or UN Sanctions; [2:  Pursuant to Chapter 2 of Title V of the TEU and the objectives of the Common Foreign and Security Policy set out in Article 21 of the TEU and Article 215 of the TFEU.]  [3:  Pursuant to Article 41 Chapter VII of the United Nations Charter.] 

(v) neither we nor anyone, including any of our directors, employees, agents, joint venture partners or sub-contractors, where these exist, acting on our behalf with due authority or with our knowledge or consent, or facilitated by us, (i) is listed or otherwise subject to US[footnoteRef:4] and/or UK[footnoteRef:5]  Sanctions and (ii) in connection with the execution or supply of any works, goods or services for the Contract, will act in contravention of US and/or UK Sanctions; and [4:  Sanctions imposed by the government of the United States of America, and any department, division, agency, or office thereof, including, inter alia, the Office of Foreign Asset Control (OFAC) of the United States Department of the Treasury, the United States Department of State and/or the United States Department of Commerce.]  [5:  Sanctions imposed by the government of the United Kingdom, and any department, division, agency, office or authority, including, inter alia, the Office of Financial Sanctions Implementation of His Majesty's Treasury and the Department for International Trade of the United Kingdom.] 

(vi) 	we covenant to immediately inform  Serbian Railways Infrastructure JSC and EBRD/EIB (whoever is Lead Financier) if any instances described under Articles (i) – (v) come to our attention after signing this Covenant of Integrity or occur at a later stage.


If applicable, provide full disclosure of any convictions, dismissal, resignations, exclusions or other information relevant to Articles (i) (ii) (iii) (iv) or (v) in the box below. 

	Name of Entity Required to be Disclosed
	
	Reason Disclosure is Required[footnoteRef:6] [6:  For each matter disclosed, provide details of the measures that were taken, or shall be taken, to ensure that neither the disclosed entity nor any of its directors, employees or agents commits any Prohibited Conduct in connection with the Tender for this Contract.] 


	
		
		

	
		
		



We acknowledge that if we are subject to an exclusion decision by EIB or we are subject to EU or UN Sanctions, we will not be eligible to be awarded a contract to be financed by the EIB. 

We furthermore acknowledge that we will be ineligible to be awarded an EBRD-financed contract or for EBRD funding if we are included on EBRD’s lists of persons or entities ineligible to become an EBRD counterparty (as such lists may be found on EBRD’s website) or we are subject to UN Sanctions. 

At any time following the submission of our tender, we shall grant, and shall cause our joint venture partners and consortium members, as well as our subcontractors, consultants, subconsultants, employees, agents, service providers, and any other third parties engaged or involved for any part of the Contract to permit the EIB and EBRD as well as any persons appointed by either of them and/or any authority or European Union institution or body having competence under European Union law, the right to inspect and copy, our books and records and other documents (on any media or in any format) relating to the procurement process and execution of the Contract and to have them audited by the EIB, EBRD, the competent EU institutions or bodies, and auditors appointed by any of them. We agree to preserve all books and records and documents (on any media or in any format) related to the procurement process and execution of the Contract generally in accordance with applicable law but in any case for at least six years from the date of tender submission and, in the event we are awarded the Contract, at least six years from the date of substantial performance of the Contract.

For the purpose of this Covenant, Prohibited Conduct includes one or more of the following:[footnoteRef:7]  [7:   EBRD refers to Prohibited Conduct as ‘Prohibited Practices’ as defined in EBRD’s Enforcement Policy and Rules (http://www.ebrd.com/integrity-and-compliance.html). EIB’s definitions of ‘Prohibited Conduct’ are contained within its “Anti-Fraud Policy” (https://www.eib.org/en/publications/anti-fraud-policy).] 


· Corrupt Practice which means the offering, giving, receiving or soliciting, directly or indirectly, of anything of value to influence improperly the actions of another party;
· Fraudulent Practice which means any act or omission, including a misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation;
· Coercive Practice which means impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of any party to influence improperly the actions of a party;
· Collusive Practice which means an arrangement between two or more parties designed to achieve an improper purpose, including to influence improperly the actions of another party;
· Obstructive Practice which means (a) destroying, falsifying, altering or concealing of evidence material to the investigation, or making false statements to investigators, with the intent to impede the investigation; (b) threatening, harassing or intimidating any party to prevent it from disclosing its knowledge of matters relevant to the investigation or from pursuing the investigation; or (c) acts intended to impede the exercise of the Banks’ contractual rights of audit or inspection or access to information. 
· Theft which means the misappropriation of property belonging to another party;
· Misuse of EBRD resources or EBRD assets which means improper use of EBRD’s resources or EBRD’s assets, committed either knowingly or recklessly;
· Money Laundering[footnoteRef:8]; [8:  Money Laundering is defined in the EIB’s Anti-Fraud Policy: http://www.eib.org/infocentre/publications/all/anti-fraud-policy.htm] 

· Terrorist Financing[footnoteRef:9]. [9:  Terrorist Financing is defined in the EIB’s Anti-Fraud Policy: http://www.eib.org/infocentre/publications/all/anti-fraud-policy.htm] 


	Name:							

	In the Capacity of:							

	Signed:							



	Duly authorised to 
	sign the Tender for 
	and on behalf of:							

		Date:							


Notes: 	The original of this Covenant must be kept by the Serbian Railways Infrastructure JSC and made available upon request from either the EIB or EBRD.

	In the case of an EIB international procurement procedures (as defined in EIB article 3.3.2) a second original of this Covenant must be submitted to the EIB at the following address:

European Investment Bank
98–100, boulevard Konrad Adenauer
L-2950 Luxembourg
Grand Duchy of Luxembourg 

	The Covenant is not mandatory for contracts awarded prior to EIB or EBRD involvement in the project. Nevertheless, client/promoters who are seeking or may seek EIB or EBRD involvement in a project are advised to include it in order to promote integrity among the tenderers/contractors. This is particularly relevant in the case of a client/promoter who has already implemented a number of previous Bank financed projects and is considering further EIB or EBRD financing.


ENVIRONMENTAL AND SOCIAL COVENANT OF EBRD-EIB JOINT CO-FINANCED PROJECTS
TO BE COMPLETED BY SOLE PARTICIPANT OR JOINT VENTURE LEAD PARTNER
 
	Date:__________
	Publication No: EIB-GtP/MOB 1/2021/3.4-3 & 3.4-4

To:  Serbian Railways Infrastructure JSC (for the purposes of this Covenant, hereinafter the “Contracting Authority”)
We, [name of sole Participant or Joint Venture Lead Partner], shall, and shall ensure that all of our joint venture members and subcontractors, if any, for “Reconstruction and modernization of Belgrade – Niš Railway Line, Section 3 Paraćin – Trupale - Medjurovo (subsections Paracin – Stalac and Djunis – Truple - Medjurovo, excluding subsection Stalac - Djunis)” managed by Serbian Railways Infrastructure JSC (the “Contract”), comply with all labour and health and safety laws and regulations applicable in the country of implementation of the Contract, as well as all national legislation and regulations and any obligation in the relevant international conventions and multilateral agreements on the environment that are applicable, ratified and in force in the country of implementation of the Contract.
Labour standards
We commit to adhere to the principles of the Fundamental Conventions of the International Labour Organization,[footnoteRef:10] and, in particular, we explicitly pledge not to employ child labour or forced labour, in line with Standard 8 of the EIB’s Environmental and Social Standards[footnoteRef:11] and Performance Standard 2 of EBRD’s Environmental and Social Policy (2019)[footnoteRef:12]. [10:  	https://www.ilo.org/global/standards/introduction-to-international-labour-standards/conventions-and-recommendations/lang--en/index.htm. ]  [11:  	https://www.eib.org/en/publications/eib-environmental-and-social-standards.]  [12:  	https://www.ebrd.com/news/publications/policies/environmental-and-social-policy-esp.html .] 

We will require our subcontractors not to employ child labour or forced labour. We shall:
(i) pay rates of wages and benefits and observe conditions of work (including working time) that are fair and not lower than those established for the trade or industry where the work is carried out and ensure that wages are paid promptly and regularly; and
(ii) keep complete and accurate records of employment of workers at the site.
Worker`s relations
We shall, in line with Standard 8 of the EIB’s Environmental and Social Standards and Performance Standard 2 of EBRD’s Environmental and Social Policy (2019), [insert “have in place”/“develop and implement”] labour management policy and procedures commensurate to the size and workforce that will be applicable to the project (including a grievance mechanism in line with good international practice to address both labour and occupational health and safety considerations). We will regularly monitor and report on implementation of the grievance mechanism to Serbian Railways Infrastructure JSC, including on any corrective measures deemed necessary.
Occupational and public health, and safety and security
We shall:
(i) comply with all applicable occupational health and safety laws in the country of implementation of the Contract;
(ii) develop and implement the necessary health and safety management plans and systems commensurate with the project risks and impacts, in accordance with the measures defined in the Project’s environmental and social management plans or equivalent and/or in the relevant studies and International Labour Organization guidelines on occupational safety and management systems;[footnoteRef:13] [13:  	http://www.ilo.org/safework/info/standards-and-instruments/WCMS_107727/lang--en/index.htm.] 

(iii) provide workers employed in relation to the Contract access to adequate, safe and healthy facilities as well as living quarters for workers living on-site, if relevant, in line with the EIB’s Environmental and Social Standards and Performance Standard 2 and 4 of EBRD’s Environmental and Social Policy (2019);
(iv) communicate all occupational health and safety rules, instructions and signage in a language understood by the workforce;
(v) provide qualified emergency response first aid arrangements at all times;
(vi) develop and implement a code of conduct and adopt specific measures to prevent and address inter alia gender-based violence, sexual exploitation and human trafficking for all workers, including those of our subcontractors;
(vii) use security management arrangements that are consistent with international human rights standards and principles[footnoteRef:14] where such arrangements are required for the delivery of the Contract; [14:  	For example, the United Nations Voluntary Principles on Security and Human Rights (https://www.voluntaryprinciples.org/), the United Nations Basic Principles on the Use of Force and Firearms by Law Enforcement Officials (https://www.ohchr.org/en/professionalinterest/pages/useofforceandfirearms.aspx), the United Nations Code of Conduct for Law Enforcement Officials (https://www.ohchr.org/EN/ProfessionalInterest/Pages/LawEnforcementOfficials.aspx) and the International Code of Conduct for Private Security Providers (https://www.icoca.ch/en/the_icoc).] 

(viii) establish procedures and systems for investigating, recording and reporting any type of accident and incident (whether they happen on-site or within the Contract influence area) that occurs as a direct consequence of the implementation works or Contract activities;
(ix) [bookmark: _Hlk153797972]report, investigate, document and analyse any environmental and health and safety incidents, accidents or circumstances and their impact or the effect arising or likely to arise from them, including permanent disabilities, ill health or fatalities occurring in relation to the Contract, and take due actions to address and prevent any future similar event, keep the EIB and the EBRD informed of the ongoing implementation of these measures and, where required by national law, notify the relevant authorities of such occurrences and cooperate with them in this respect.
Protection of the environment
We shall take all reasonable steps to protect the environment, biodiversity and ecosystems on and off the site and to limit the nuisance to people and property resulting from pollution, noise, traffic and other outcomes of the operations. To this end, emissions, discharges to the surface, ground and marine environments and effluent from our activities will comply with the limits, specifications or stipulations as defined in Environmental and Social Impact Assessment and the international and national legislation and regulations applicable in the country of implementation of the Contract.
Environmental and social performance
[bookmark: _Hlk153797370]We shall comply with the measures prescribed to us in the Contract and any corrective or preventative actions in the annual environmental and social monitoring report or other environmental and social action plan required by the Contract, if any and submit every six months environmental and social monitoring reports to Serbian Railways Infrastructure JSC. To this end, we shall develop and implement an environmental and social management system commensurate to the size and complexity of the Contract and provide Serbian Railways Infrastructure JSC with the details of the (i) plans and procedures, (ii) roles and responsibilities and (iii) relevant monitoring and review reports. We further commit to fully cooperate with the staff of the supervision consultant, where applicable.
Our tender price as offered for the Contract includes all costs related to our environmental and social performance obligations under the Contract. We shall:
(i) reassess, in consultation with Serbian Railways Infrastructure JSC, any changes that may potentially cause negative environmental or social impacts;
(ii) provide Serbian Railways Infrastructure JSC with a written notice and in a timely manner of any unanticipated environmental or social risks or impacts that arise during the implementation of the Contract previously not taken into account; and
(iii) in consultation with Serbian Railways Infrastructure JSC, adjust environmental and social monitoring and mitigation and/or compensatory and/or remedy measures as necessary to assure compliance with our environmental and social obligations.
Environmental and social staff
We shall facilitate Serbian Railways Infrastructure JSC’s ongoing monitoring and supervision of our compliance with the environmental and social obligations described above.
Environmental and social management team
For this purpose, we shall appoint and maintain in office until the completion of the Contract an environmental and social management team (scaled to the size and complexity of the Contract) that shall be reasonably satisfactory to Serbian Railways Infrastructure JSC and to whom Serbian Railways Infrastructure JSC shall have full and immediate access, having the duty and the necessary powers to ensure compliance with this Environmental and Social Covenant.
We accord Serbian Railways Infrastructure JSC and the EIB and the EBRD, and auditors appointed by either of them, the right to inspect all our accounts, records, electronic data and documents related to the environmental and social aspects of the current Contract, as well as all those of our joint venture members and subcontractors.
SIGNED by a duly authorised representative with the requisite power and authority to sign on behalf of its company and, in the case of a joint venture, on behalf of each member thereof:
Date:
Name of company:
Name of signatory:
Position of signatory:
Signature:
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